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PUBLIC SESSION OF THE STATE PERSONNEL BOARD

1. ROLL CALL

BOARD MEMBERS PRESENT:

Florence Bos, President
Ron Alvarado, Vice President
Richard Carpenter, Member
William Elkins, Member

 2. REPORT OF THE EXECUTIVE OFFICER - Walter Vaughn

The Board was advised of the following:

A. Senator Burton has requested an audit of personnel
Practices at the Veteran's Home in Barstow.

B. The high volume Office Assistant examination is
available continuously through the State Personnel
Board computerized test center as well as through
conventional testing on October 23, 2000, at the
Sacramento Convention Center and November 7, 2000,
at Cal Expo.
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C.  Staff attended the International Personnel
Management  Association conference in San Francisco.

3. REPORT OF THE CHIEF COUNSEL – Elise Rose

The Chief Counsel reported on:

In the News

A. Barnett  v. US Air, Inc.- In a published decision,
the Ninth Circuit Court of Appeal has issued a
significant decision interpreting the Americans With
Disabilities Act.  The Court made several
significant findings.  First, the Court held that a
“qualified individual with a disability” includes
individuals who could perform the essential
functions of a reassignment position, with or
without reasonable accommodation, even if they
cannot perform the essential functions of the
current position.  Additionally, the Court held that
the interactive process is a mandatory rather than a
permissive obligation on the part of employers under
the ADA, that this obligation is triggered by an
employee giving notice of the employee’s disability
and the desire for accommodation.  In circumstances
in which the employee is unable to make such a
request, if the company knows of the existence of
the disability, the employer must assist in
initiating the interactive process.  The Court
further held that employers who fail to engage in
the interactive process in good faith face liability
for the remedies imposed by the statute if a
reasonable accommodation would have been possible.
Finally, the Court held that reassignment is a
reasonable accommodation and that a seniority system
is not a per se bar to reassignment, although it is
a factor in the undue hardship analysis.

Litigation

B. Edgerton, I.U.O.E.. v. State Personnel Board – In a
published decision, Court of Appeal, First District,
has overturned the Board’s decision sustaining the
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termination of Edgerton based on a positive drug
test. The Court sustained the trial court’s ruling
that the positive test result was inadmissible based
on Caltrans’ failure to prove the chain of custody
for the internal handling of the urine specimen by
the testing laboratories.  The Medical Review
Officer (MRO) had certified the chain of custody as
complete, notwithstanding that he never reviewed any
chain of custody documentation for the laboratories’
internal handling of the sample.  The Court also
sustained the trial court’s granting of an
injunction prohibiting Caltrans from conducting off-
duty drug testing, finding that the off-duty testing
intruded upon an employee’s constitutionally
protected right of privacy.  Finally, the Court
sustained the trial court’s award of attorney’s fees
to IUOE under the private attorney general statute,
finding that a multiplier of 1.5 was appropriate
based on the novelty of the issues, the intransigent
opposition of Caltrans, the excellent results
achieved and the importance of the privacy rights
vindicated.

Caltrans has filed a petition for rehearing, which
argues that the court’s ruling that the MRO is
obligated to review the internal chain of custody is
incorrect as a matter of law and fact.  Caltrans
also challenges the attorney fee award.

C. Opinion of the California Attorney General re Effect
of Amendment of Labor Code Section 96 - The
California Attorney General has issued a published
opinion on the following issue:

Did the recent amendment of Labor Code
section 96, which requires the Labor
Commissioner to take assignments of claims
for loss of wages as a result of demotion,
suspension, or discharge from employment
for lawful conduct occurring during non-
working hours, abrogate existing law that
permits the disciplining of peace officers
for off-duty conduct occurring away from
their place of employment that is otherwise
lawful but conflicts with their duties as
peace
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officers?

The Attorney General concluded that the recent
amendment did not abrogate existing law that
supports discipline against peace officers for
engaging in off-duty conduct that was otherwise
lawful but conflicted with their duties as peace
officers.  In reaching this conclusion, the Attorney
General noted that the legislative history of the
amendment did not support a finding that the
amendment was intended to affective substantive
rights of employees, but only to provide a
supplemental procedure for asserting employee claims
for which the legal basis already existed elsewhere
in the law.  The Attorney General also noted that
this interpretation prevents possible conflicts
between section 96 and other statutory provisions,
specifically Government Code 19572 which provides
for discipline of state employees for off-duty
conduct that causes discredit to the employer and
section 19990 which provides for discipline of state
employees for engaging in incompatible activities. 
Finally, the Attorney General noted that this
interpretation also avoids possible conflict between
section 96 and Article VII of the California
Constitution which charges the State Personnel Board
with the constitutional responsibility of reviewing
discipline.

D. Sanchez v. State Personnel Board - In an
unpublished decision, the Court of Appeal,
Fourth District, upheld the Board’s sustaining
of a dismissal in this case involving an
employee charged with making threats.  The
decision overturns a superior court ruling that
had found the Board’s decision unsupported by
substantial evidence and the penalty of
dismissal excessive. 

Other

A. Precedential Decisions

Board’s class on Precedential Decisions
continues to get excellent reviews by
participants.
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B. State Employee Mediation Program

Tomorrow the State Employee Mediation Program
presents an informational seminar about the
program.

 BOARD ACTIONS

 5. STATE PERSONNEL BOARD SUMMARY MINUTES OF OCTOBER 3-4,
2000

ACTION:  Adopted on October 17, 2000.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

 6. ACTION ON SUBMITTED ITEMS

ACTION:  (See pages 14-15)

 7. ADMINISTRATIVE LAW JUDGE CASES
On October 4, 2000, the Board adopted the following
decisions presented by Elise Rose, Chief Counsel,
California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

PROPOSED DECISIONS

LISA PEINADO, CASE NO. 00-1560
Appeal from demotion
Department of Social Services
ACTION:  Demotion sustained

JEROME URBAN, CASE NO. 00-2137
Appeal from official reprimand
Department of Corrections
ACTION:  Official Reprimand sustained

ANDREAS HAHN, CASE NO. 00-2294
Appeal from 5 percent reduction in salary for 6 months
Department of Corrections
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ACTION:  Modified reduction in salary to Official
Reprimand

JILL MCNAMARA, CASE NO. 98-4252
Appeal from dismissal
Department of California Highway Patrol
ACTION:  Administrative Law Judge’s Proposed Decision
rejected by Board.  Board to decide case itself.

KRISTINA HUTCHINGS, CASE NO. 00-0353
Appeal from 5 percent reduction in salary for 6 pay

periods
State Board of Equalization
ACTION:  Reduction in salary sustained

ROSEBUD PULIDO, CASE NO. 00-1124
Appeal from 5 percent reduction in salary for 6 months
Board of Equalization
ACTION: Reduction in salary sustained

JOHN R. HALL, CASE NO. 00-1360
Appeal from dismissal
Department of the Youth Authority
ACTION:  Dismissal revoked

PETITIONS FOR REHEARING

JOHN WALTER, CASE NO. 99-2775
Appeal from dismissal
Department of Corrections
Petition for rehearing filed by respondent denied

CHARLES M. MCCORMICK, CASE NO. 00-0142
Appeal from 14 working days suspension
Employment Development Department
Petition for rehearing filed by appellant denied

MICHAEL E. BRADLEY, CASE NO. 99-3187
Appeal for reinstatement after automatic resignation
California State University, Long Beach
Petition for rehearing filed by respondent granted

LAWRENCE C. RAYNOR, CASE NO. 98-4853
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Appeal from dismissal
Department of Corrections
Petition for rehearing filed by appellant denied

MARK SPECTOR, CASE NO. 00-0363
Appeal from dismissal
Department of Departmental Services
Petition for rehearing filed by appellant granted

RUSSELL KOHR, CASE NO. 00-0844
Appeal from 30-calendar day’s suspension
Department of Mental Health
Petition for rehearing filed by appellant granted

 8. RESOLUTION RE NOTICE OF GOVERNMENT CODE SECTION 18671.1
EXTENSION.

ACTION:  (See pages 16-18)

 9. MISCELLANEOUS APPEALS DIVISION CASES
Withholds, Voided Appointments, Rule 211 Appeals,
Petitions for Rehearing)
On October 17, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

WITHHOLD CASES

A. JOENETO BARRERA, CASE NO. 00-0222
Classification:  Hospital Peace Officer
State Personnel Board
ACTION:  GRANTED

B. MARGARET ROBLES, CASE NO. 00-1512
Classification:  Youth Correctional Officer
Department of the Youth Authority
ACTION:  DENIED

C. MICHAEL J. BRAVO, CASE No. 00-1859
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED
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D. ALEJANDRO HERNANDEZ, CASE NO. 99-5305
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

E. MARK ICENOGLE, CASE NO. 00-1650
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

F. CHRISTINE KRUG, CASE NO. 00-1816
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

G. DARRYL LINER, CASE NO. 00-1651
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

H. ANGELA McLEAN, CASE NO. 00-1755
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

I. BARBIE MORENO, CASE NO. 00-1916
Classification:  Youth Correctional Officer
Department of the Youth Authority
ACTION:  DENIED

J. DANIEL R. RIOS, CASE NO. 00-1967
Classification:  Correctional Officer
Department of Corrections
ACTION:  DENIED

K. JOSE L. SANCHEZ, JR., CASE NO. 99-1231
Classification:  Facilities Environmental Audit
Technician
Department of Developmental Services
ACTION:  DENIED

L. KENNETH D. WILLIAMS, CASE NO. 99-5268
Classification:  Cadet, CHP
California Highway Patrol
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ACTION: DENIED

10. MEDICAL APPEALS
On October 17, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. CHAD COLLOPY, CASE NO. 00-0556
Classification:  Special Agent, DOJ
Department of Justice
ACTION:  DENIED

B. LEE R. GUERRA, CASE NO. 00-0803
Classification:  Parole Agent I, Adult Parole
Department of Corrections
ACTION: DENIED

C. LARA ANDERSON, CASE NO. 00-2879
Classification:  Correctional Officer
Department of Corrections
ACTION:  GRANTED

D. TERRY WILLARD, CASE NO. 00-2464
Classification:  Fire Fighter, CF
Department of Corrections
ACTION:  DISMISSED

11. EXAMINATION APPEALS
On October 17, 2000, the Board adopted the following
decisions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. SYLVIA VALVERDE, CASE NO. 99-1520
BARBARA A. DITTMER, CASE NO. 99-1527
Classifications:  Staff Services Manager I
State Personnel Board
ACTION:  DENIED the general appeal, GRANTED request
for test paper and answer sheet inspection.



Minutes - Page 10
October 17, 2000

12. REQUEST TO FILE CHARGES CASES
On October 17, 2000, the Board took the following actions
presented by Linda Brooks, Assistant Executive Officer,
California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. ARMOND DOVAL, CASE NO. 00-0797
Classification:  Programmer II
Department of General Services
ACTION:  DENIED

B. MINNIE D. MCGRANE, CASE NO. 00-0268
Classification: Health Program Auditor III
Department of Health Services
ACTION:  DENIED

C. STEPHEN SCHUMANN, CASE NO. 00-1237
Classification:  A member of the general public.
Department of Transportation
ACTION: DENIED

13. NON-HEARING CALENDAR
On October 4, 2000, the Board adopted item “A”.  This
item was presented by Walter Vaughn, Executive Officer of
the California State Personnel Board.
VOTE:  Bos, Alvarado, Carpenter, Elkins – Aye.

A. WITHDRAWN

14. CAREER EXECUTIVE ASSIGNMENT (CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLISH NEW CEA POSITIONS CURRENTLY
UNDER CONSIDERATION

(1) ASSISTANT DEPUTY DIRECTOR, ADMINISTRATIVE
RESOURCES BRANCH
The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Assistant Deputy Director,
Administrative Resources Branch is responsible
for the development, implementation and
continuous improvement of services, policies,
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procedures and strategies in the areas of
personnel, staff development coordination, labor
relations, health and safety, and other support
services.  The department indicates that the
position is at the third organizational level
and will report directly to the Deputy Director,
Administrative Services Division.

(2) ASSISTANT DEPUTY DIRECTOR, FINANCIAL SERVICES
BRANCH
The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Assistant Deputy Director,
Financial Services Branch is responsible for the
development and maintenance of a fiscal support
system, including preparation of the Governor’s
Budget, monitoring and control of
appropriations, programs financial integrity,
cash flow analysis, CALSTARS maintenance, and
county allocations and administrative claiming
policies for the program. The department
indicates that the position will be at the third
organizational level and will report directly to
the Deputy Director, Administrative Services
Division.

(3) ASSISTANT DEPUTY DIRECTOR, TECHNOLOGY SERVICES
DIVISION
The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Assistant Deputy Director,
Technology Services Division is responsible for
assisting the Deputy in the policy development
and implementation associated with information
technology for both existing interim county
child support systems, departmental automation
systems, and the departmental computing
infrastructure.  The department indicates that
the position will be at the third organizational
level and will report directly to the Deputy
Director, Technology Services Division.

(4) ASSISTANT DEPUTY DIRECTOR, CHILD SUPPORT
SERVICES
DIVISION
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The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Assistant Deputy Director,
Child Support Services Division will support the
Deputy Director in policy development and
implementation in the major policy initiative
established in the child support reform
legislation.  The department indicates that the
position will be at the third organizational
level and will report directly to the Deputy
Director, Child Support Services Division.

(5) CHIEF, POLICY DEVELOPMENT BRANCH, CHILD SUPPORT
SERVICES DIVISION
The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Chief, Policy Development
Branch will be directly responsible for three
sections:  Policy, Training and Statewide
Automation Consulting.  The department indicates
that the position will be at the fourth
organizational level and will report to the
Assistant Deputy Director, Child Support
Services Division.

(6) CHIEF, COUNTY SUPPORT BRANCH, CHILD SUPPORT
SERVICES DIVISION
The Department of Child Support Services
proposes to allocate the above position to the
CEA category. The Chief, County Support Branch
will be directly responsible for the Program
Review, Technical Assistance and Statewide
Initiatives Sections.  The department indicates
that the position will be at the fourth
organizational level and will report directly to
the Assistant Deputy Director, Child Support
Services Division.

(7) CHIEF, FIELD SERVICES DIVISION
The Department of Parks and Recreation proposes
to allocate the above position to the CEA
category. The Deputy Director, Park Operations,
the Chief Field Services Division plans,
organizes, directs and provides policy and
technical oversight for the department’s
statewide Public Safety, Telecommunications, and
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Technical Services Programs, and additionally,
supervises the Administrative Support Unit that
provides services to all six divisions within
the Park Operations headquarters organization. 
The department indicates that the position will
be at the third organizational level and will
report directly to the Deputy Director, Park
Operations.

(8) DEPUTY ASSISTANT SECRETARY FOR BOND AND GRANT
IMPLEMENTATION
The California Resources Agency proposes to
allocate the above position to the CEA category.
 The Deputy Assistant Secretary for Bond and
Grant Implementation will be responsible for
ensuring adequate fiscal policy and controls to
ensure successful distribution of bond funds. 
The department indicates that the position will
be at the third organizational level and will
report directly to the Assistant Secretary for
Finance and Administration.

(9) CHIEF FINANCIAL OFFICER
The California Health and Human Services Agency
Data Center proposes to allocate the above
position to the CEA category.  The Chief
Financial Officer is responsible for managing
the development and implementation of cost
measurement practices, rate setting
methodologies, rate structures, and customer
billing practices.  The department indicates
that the position is at the third organizational
level and will report directly to the Deputy
Director, Administrative Services Division.

B. REQUESTS TO ESTABLISH NEW CEA POSITIONS

(1) ASSISTANT DIRECTOR, FINANCIAL SOLVENCY STANDARD
BOARD
The Department of Managed Care’s request to
allocate the above position to the above
category has been approved effective September
1, 2000.

(2) ASSISTANT PATIENT ADVOCATE
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The Department of Managed Health Care’s request
to allocate the above position to the CEA
category has been approved effective September
13, 2000.

(3) CHIEF, LEGISLATION, POLICY AND PROGRAMS
DEVELOPMENT BRANCH
The State Board of Control’s request to allocate
the above position to the CEA category has been
approved effective September 21, 2000.

(4) DEPUTY SUPERINTENDENT FOR EDUCATION, EQUITY,
ACCESS AND SUPPORT
The Department of Education’s request to
allocate the above position to the CEA category
has been approved effective September 21, 2000.

C. REQUESTS TO REFILL CEA POSITIONS ESTABLISHED BETWEEN
6/30/95 AND 1/1/99

(1) DEPUTY EXECUTIVE OFFICER, QUALITY ASSURANCE AND
REVENUE RECOVERY DIVISION
The State Board of Control is requesting to
refill the above position.

(2) CHIEF, PROGRAM AND DEVELOPMENT AND MANAGEMENT
DIVISION
The Employment Development Department is
requesting to refill the above position.

D. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO
REFILL CEA POSITIONS ESTABLISHED BETWEEN 6/30/95 AND
1/1/99

(1) CHIEF, INFORMATION SYSTEMS & SERVICES OFFICE
The Department of Water Resources request to
refill the above position has been approved
effective September 27, 2000.

ACTION:  Noted
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A D J O U R N M E N T
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SUBMITTED

 1. COMPETITIVE CEA EXAMINATIONS
PROPOSAL TO AMEND EXISTING RULE 548.40 TO COMPLY WITH THE
FINDING IN ALEXANDER V SPB THAT CEA EXAMINATION
CANDIDATES MUST BE RANKED AND COMPARED AGAINST THE
RELEVANT QUALIFICATIONS FOR THE POSITION AND ALSO AGAINST
EACH OTHER.  (Hearing held July 6, 2000).

ACTION:  Adopted resolution with amendment on October 17,
2000.
      (See pages 20-23)   

VOTE:  Bos, Alvarado, Carpenter and Elkins – Aye.

 2. DEPUTY COMMISSIONER, BOARD OF PRISON TERMS (SAFETY)
(Hearing held August 1, 2000).

ACTION:  On October 17, 2000, Board adopted resolution
(See pages 24-26, and Exhibit 1 which is attached)
VOTE:  Bos, Alvarado, Carpenter and Elkins – Aye.

 3. M. BRENT EDWARDS, CASE NO. 99-4422.  Appeal from
constructive termination.  Department of Mental Health. 
(Oral argument held September 6, 2000).

NO ACTION

 4. GABRIEL HERNANDEZ, CASE NO. 98-2868.  Appeal from
dismissal. Department of Mental Health.  (Oral argument
held
September 6, 2000).

NO ACTION

 5. WILLIAM SULLIVAN, CASE NO. 99-3904.  Appeal from
dismissal.  Department of Corrections.  (Oral argument
held
September 6, 2000).

NO ACTION



Minutes - Page 17
October 17, 2000

 6. CHRISTOPHER RAMOS, CASE NO. 99-0458P.  Appeal from 5
percent reduction in salary for 6 months.  Department of
Corrections.
(Oral argument held September 6, 2000).

NO ACTION

 7. REGINALD SMITH, CASE NO. 00-0312.  Appeal from 30-
calendar day's suspension.  Department of Corrections. 
(Oral argument held October 3, 2000).

NO ACTION

8. MICHAEL CALLOWAY, CASE NO. 99-1041.  Appeal from
dismissal.  Department of Developmental Services.  (Oral
argument held October 4, 2000).

NO ACTION

 9. ERNEST LEON, CASE NO. 99-1078.  Appeal from dismissal. 
Department of Corrections.  (Oral argument held
October 4, 2000).

NO ACTION
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NOTICE OF GOVERNMENT CODE § 18671.1 RESOLUTION

Since Government Code section 18671.1 requires that cases

pending

before State Personnel Board Administrative Law Judges (ALJ's)

be completed within six months or no later than 90 days after

submission of a case, whichever is first, absent the

publication of substantial reasons for needing an additional

forty-five days, the Board hereby publishes its substantial

reasons for the need for the forty-five day extension for some

of the cases now pending before it for decision.

An additional forty-five days may be required in cases that

require multiple days of hearings, that have been delayed by

unusual circumstances, or that involve any delay generated by

either party (including, but not limited to, submission of

written briefs, requests for settlement conferences,

continuances, discovery disputes, pre-hearing motions).  In

such cases, six months may be inadequate for the ALJ to hear

the entire case, prepare a proposed decision containing the

detailed factual and legal analysis required by law, and for

the State Personnel Board to review the decision and adopt,

modify or reject the proposed decision within the time

limitations of the statute.
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Therefore, at its next meeting, the Board will issue the

attached resolution extending the time limitation by 45 days

for all cases that meet the above criteria, and that have been

before the Board for less than 6 months as of the date of the

Board meeting.
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GOVERNMENT CODE § 18671.1 RESOLUTION

WHEREAS, Section 18671.1 provides that, absent waiver by the

appellant, the time period in which the Board must render its decision

on a petition pending before it shall not exceed six months from the

date the petition was filed or 90 days from the date of submission; and

WHEREAS, Section 18671.1 also provides for an extension of the

time limitations by 45 additional days if the Board publishes

substantial reasons for the need for the extension in its calendar prior

to the conclusion of the six-month period; and

WHEREAS, the Agenda for the instant Board meeting included an

item titled "Notice of Government Code § 18671.1 Resolution" which sets

forth substantial reasons for utilizing that 45-day extension to extend

the time to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases

that have required multiple days of hearing and/or that have been

delayed by unusual circumstances or by acts or omissions of the parties

themselves;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the time

limitations set forth in Government Code section 18671.1 are hereby

extended an additional 45 days for all cases that have required multiple

days of hearing or that have been delayed by acts or omissions of the

parties or by unusual circumstances and that have been pending before

the Board for less than six months as of the date this resolution is

adopted.
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*   *   *   *   *



Minutes - Page 22
October 17, 2000

I hereby certify that the State Personnel Board made and adopted the

preceding resolution at its meeting on October 17, 2000.

________________________________
WALTER VAUGHN
Executive Officer
California State Personnel Board

VOTE:  Bos, Alvarado, Carpenter, Elkins - Aye.
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WHEREAS, on April 28, 2000, the California Court of

Appeal for the Third Appellate District issued a published

decision in Alexander v. State Personnel Board,1 which

invalidated Board Rule 548.40,2 finding that the rule violated

the merit principles set forth in Article VII of the

California Constitution because it did not require the ranking

and comparing of candidates who took examinations for Career

Executive Assignment (CEA) positions;

WHEREAS, by notice dated June 15, 2000, the State

Personnel Board (Board) informed all state agencies and

employee organizations of its intention to amend Board Rule

548.40 to comply with Alexander, and invited all interested

parties to comment upon the Board’s proposed amendment;

WHEREAS, on July 6, 2000, the Board held a public hearing

to receive oral and written comments on its proposed amendment

to Board Rule 548.40;

WHEREAS, by notice dated September 21, 2000, the Board

informed all state agencies and employee organizations that,

after reviewing the public comments it had received, it was

                    
1 (2000) 80 Cal.App.4th 526 (Alexander).
2 California Code of Regulations, Title 2, Section 548.40.
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proposing to modify further its proposed amendment to Board

Rule 548.40, and welcomed additional written public comments;

BE IT THEREFORE RESOLVED that, after considering all the

oral and written public comments it has received, the State

Personnel Board hereby adopts the amendment to Board Rule

548.40 as set forth on Attachment 1.

*    *    *    *    *
The foregoing resolution was made and adopted by the State
Personnel Board at its meeting on October 17, 2000 as
reflected in the record of the meeting and Board minutes.

[CEA exam res.doc]
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For this amendment, text added to the regulation is indicated
by underline and text deleted from the regulation is indicated
by strikethrough.

Section 548.40 is amended to read:

§ 548.40. Competitive Examinations.

Examinations for appointment to Career Executive Assignment

positions shall be competitive and of such a character as

fairly to test and determine the qualifications, fitness and

ability of competitors of candidates actually to perform the

duties of the position to be filled.  Examinations may

include, but need not be limited to, an assessment of the

candidates’ character, education, experience, knowledge,

skills, and ability.  Examinations may be assembled or

unassembled, written or oral, or in the form of a

demonstration of skill, or any combination of these.; and an

investigation of character, personality, education and

experience and any tests of intelligence, capacity, technical

knowledge, manual skills, or physical fitness which the

appointing power subject to the approval of the executive

officer deems are appropriate, may be employed. --------------
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-------------------------------------------------------    - 

----------------------------    

      It is the purpose of this selection system to provide

examination options that are particularly suited to fill

efficiently each vacant position.  Examination results need

not be expressed in specific ratings of individuals.  The

person appointed as a result of a competitive examination must

be well qualified and carefully selected.  The appointing

power is required to promulgate the qualifications that will

be used as standards in conducting the examination but is not

required to distinguish between groups or individuals as to

who is qualified or not qualified or as to relative level of

qualification.  Examinations may range from (1) include a

review of applications, from which a selection is made, to (2)

the use of supplemental applications, appraisals of

performance and executive potential, management exercises,

and/or structured interviews.
The appointing power shall promulgate the job-related
evaluation criteria that will be used to assess the
qualifications of each candidate for the position. The
appointing power shall assess each candidate’s qualifications
for the position based upon the evaluation criteria, and shall
compare and rank each candidate against all other candidates
based upon this assessment. Successful candidates shall be
divided into 6 ranks based upon their scores. The first rank
shall consist of candidates who receive scores of 95 percent
or higher. The second rank shall consist of candidates who
receive scores of 90 to 94 percent. The third rank shall
consist of candidates who receive scores of 85 to 89 percent.
The fourth rank shall consist of candidates who receive scores
of 80 to 84 percent. The fifth rank shall consist of
candidates who receive scores of 75 to 79 percent. The sixth
rank shall consist of candidates who receive scores of 70 to
74 percent. Unsuccessful candidates shall receive a score of
65.  All examination scores shall be rounded to the nearest
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whole percent.  Each candidate shall be notified in writing of
his or her score.
The appointing power shall appoint a candidate who is well-
qualified to perform the duties of the position, and who is
within one of the top three ranks.  If there are fewer than a
total of 5 candidates in the top three ranks, then the
appointing power may consider candidates in the next lower
ranks in rank order until there are least 5 candidates
available for consideration.  For each examination, the
appointing power shall maintain an examination file for a
period of three years that includes, but is not limited to,
the specific job-related evaluation criteria and selection
procedures that were used in the examination; documentation on
how those criteria were applied to the candidates;
documentation as to the competitiveness of the candidates’
qualifications relative to each other; and the appointing
power’s rationale for selecting the successful candidate.
Note:  Authority cited:  Section 18701, Government Code. 
Reference: Sections 18546, 19889, 19889.2 and 19889.3,
Government Code; and Alexander v. State Personnel Board (2000)
80 Cal.App.4th 526.

RESOLUTION RE:  DEPUTY COMMISSIONER, BOARD OF PRISON
TERMS(SAFETY)

WHEREAS, the State of California and the Association of

California State Attorneys and Administrative Law Judges

(ACSA) have entered into a Memorandum of Understanding (MOU)

for the period July 1, 1999 through July 2, 2001 covering

employees in Bargaining Unit 2;

WHEREAS, section 14.5 of the Unit 12 MOU provides:

The parties agree that the provisions of Government Code sections
19816.20 and 20405.1 shall apply to Unit 2.

WHEREAS, Government Code section 19816.20 made applicable to

bargaining units that have agreed to its provisions in their

MOU, authorizes the Department of Personnel Administration

(DPA) to determine which classes or positions in the
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bargaining unit meet the criteria for the state safety

category of membership in the Public Employees’ Retirement

System;

WHEREAS, section 14.6 of the Unit 2 MOU provides:

The Department of Personnel Administration shall notify the Public
Employees Retirement System that employees in the new Deputy
Commissioner, Board of Prison Terms, classification satisfy the
criteria for safety membership, provided that: (a) Government Code
sections 19816.20 and 20405.1 are amended to include Unit 2 as
provided in Section 14.5 of this agreement; and (b) the State
Personnel Board adopts the new Deputy Commissioner, Board of
Prison Terms, classification as provided for in Section 15.5 of this
agreement.

WHEREAS, section 15.5 of the Unit 2 MOU provides, in relevant

part:

The Board of Prison Terms and the Department of Personnel
Administration agree to develop a new Deputy Commissioner
classification to be submitted to the State Personnel Board for its
consideration and approval. …

WHEREAS, on or about June 20, 2000, the Department of

Personnel Administration (DPA) submitted to the Board a

proposal for the establishment of a new classification of

Deputy Commissioner, Board of Prison Terms (Safety);

WHEREAS, at its meeting on August 1, 2000, the Board held a

public hearing to consider the request to establish a new

Deputy Commissioner, Board of Prison Terms (Safety)

classification (a copy of the materials submitted to and

considered by the Board at that meeting are attached as

Exhibit 1 hereto);
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WHEREAS, following the public hearing on August 1, 2000, the

Board received a memorandum from the DPA describing proposed

changes to the proposed class specification and providing

other clarifying information (a copy of that memorandum is

attached as Exhibit 2 hereto);

WHEREAS, the State Personnel Board has exclusive jurisdiction

to prescribe, create and adjust classifications pursuant to

Article VII, section 3(a) of the California Constitution and

Government Code sections 18702 and 18802;

WHEREAS, Government Code section 18523 provides:

"Class" means a group of positions sufficiently similar with respect to
duties and responsibilities that the same title may reasonably and
fairly be used to designate each position allocated to the class and
that substantially the same tests of fitness may be used and that
substantially the same minimum qualifications may be required and
that the same schedule of compensation may be made to apply with
equity.

WHEREAS, the information provided to the Board does not

establish that the duties and responsibilities of the proposed

new class are substantially different from those of the

existing class of Deputy Commissioner, Board of Prison Terms,

so as to justify creation of a new class;

WHEREAS, the description of the special physical

characteristics required for members of the proposed class

could necessitate a higher level of medical screening and

could result in the rejection of otherwise qualified

applicants;
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WHEREAS, the creation of a new class is not required in order

for the parties to negotiate and implement safety retirement

benefits on behalf of designated Unit 2 employees.

IT IS RESOLVED AND ORDERED THAT:

1. the request of the Department of Personnel
Administration for approval of the proposal for the
establishment of a new classification of Deputy
Commissioner, Board of Prison Terms (Safety) is denied;

2. this denial is without prejudice to the right of the
parties to take further action to implement their
agreement, that is not inconsistent with merit
principles and that does not require creation of a new
class, to implement safety retirement benefits for the
class of Deputy Commissioner, Board of Prison Terms.

*    *    *    *    *
The foregoing resolution was made and adopted by the State

Personnel Board in at its meeting on October 17, 2000 as

reflected in the record of the meeting and Board minutes.

[BPT-res.doc]












































































